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Congress Repeals Multiple Environmental Regulations Invoking Congressional Review Act 
Rescindments Support Fossil-Fuel Industry Growth while Creating Uncertainty on Reconsideration of Regulations

On February 3, 2017, the House of Representatives passed a resolution of disapproval (      H.J. Res 36) under the 
Congressional Review Act (CRA) to repeal the Department of the Interior’s (DOI) final rule on methane 
emissions from oil and gas operations on federal lands. The measure comes on the heel of similar resolutions 
that cleared Congress on February 2 to repeal two energy industry rules – Stream Protection Rule (      H.J. Res. 38) 
and Disclosure of Payments by Resource Extraction Issuers (      H.J. Res. 41). President Trump is expected to 
sign the resolutions and the White House has strongly supported repealing these regulations citing burdensome compliance 
requirements that adversely impact jobs and businesses. Other regulations that could face the CRA challenge include 
offshore drilling regulations, energy efficiency standards for home appliances, fuel economy standards 
for trucks, and the coal mining moratorium.
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       New Territory
Passing a CRA disapproval resolution repeals a rule in its entirety 
leaving ambiguity over how the concerned agency may consider 
rulemaking on the particular issue again. After the process, the 
agency may neither reissue the rule nor issue a new rule in 
substantially similar form unless authorized by law enacted after the 
disapproval. Further, federal agencies did not act after the CRA was 
first used in 2001, leaving no example or litigation history for 
subsequent actions. The current repeals thus lead the lawmakers 
and regulators into unknown territory should the rescinded rules 
would have to be reconsidered later.

       Unleash the Industry
Moving forward, natural gas production in federal lands is expected to 
experience an upward trend in the absence of the Methane and Waste 
Prevention Rule, coupled with the Administration’s efforts to address 
permitting, infrastructure and pipeline delays. The CRA actions are a 
major win for oil and gas producers and companies involved in extractive 
industries. Industry groups have been vocal in opposing these agency 
actions for imposing duplicative regulation and diminishing their 
competitive advantage. However, some of the changes come at the 
expense of the clean energy industry, for example, clean-coal 
technology.
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Methane and Waste Prevention Rule

Updates 30-year-old regulations on flaring, 
venting, and natural gas leaks

Expected to reduce flaring by 49% and leaks 
by 35% compared to 2014 levels and avoid 
wasting 41 bcf of gas annually

Sets royalty rates of >12.5% for new 
competitive leases on gas flared from wells 
connected to gas capture infrastructure

Operators must conduct periodic 
inspections for leaks and limit 
venting from storage tanks
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Disclosure of Payments by Resource 
Extraction Issuers rule
Requires resource extraction issuers to 
disclose certain payments to foreign 
governments or the U.S. federal government

Mandated by the Dodd-Frank Wall Street 
Reform and Consumer Protection Act

Exempts de minimis payments of less than 
$100,000

Compliance date set for 
September 30, 2018
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Stream Protection Rule

Limits coal mining companies from dumping 
mining waste into streams

Expected to protect 6,000 miles of streams 
and large areas of forests over the next two 
decades

Defines material damage to the hydrologic 
balance outside the permit area for the first 
time

Expands the baseline data 
requirements for proposed 
mining operations
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In 2017, the presidential transition and Republican control 
of the House and Senate has created a rare set of 
circumstances that favor the use of the CRA as a valuable 
regulatory tool to undo a subset of the regulations by the 
Obama administration. President Trump is expected 
to sign the resolutions in keeping with his 
campaign commitments to further fossil fuel 
development on federal lands.

Industry has hailed the measures which are 
expected to lower regulatory burden and boost fossil fuel 
development. Industry groups including the Western 
Energy Alliance, Independent Petroleum Association of 
America  and American Petroleum Institute expressed 
support to repeal these rules via the CRA. However, 
environmental groups are disappointed to see 
years of rulemaking disappear undoing environmental 
protections.

CRA 101

What is the Congressional 
Review Act?

Enacted in 1996

Part of the Small Business 
Regulatory Enforcement 
Fairness Act 

Gives Congress 60 
legislative days to review 
federal regulations

Simple majority of both 
houses is enough to seek 
the president’s signature

Agency may not issue a 
substantially similar rule 
after repeal

Allows considering one 
rule at a time, subject to 
Senate debate provisions

Apart from passing the       Midnight 
Rules Relief Act that would allow 
bundling multiple CRA resolutions, 
the House has also passed the
      Regulations from the Executive 
in Need of Scrutiny (REINS) Act of 
2017 (H.R. 26) which would require 
congressional approval of rules with an 
economic impact of $100 million or more 
to take effect. The measure intends to 
address regulatory overreach, but would 
leave federal agencies powerless.

In the weeks ahead, the Republicans could possibly use the CRA to overturn more of the final-year Obama 
regulations including offshore drilling regulations, energy efficiency standards for home appliances, 
and fuel economy standards for trucks. Timing is key to implementing the CRA, given that resolutions of 
disapproval must be approved and signed by the president within 60 session days. Select potential regulations include:

Efficiency
standards

Environmental
regulations

Oil and gas
regulations

Other
regulations

Energy Conservation 
Standards for Residential 

Central Air Conditioners and 
Heat Pumps

Cross-State Air Pollution 
Rule Update for the 2008 

Ozone NAAQS

Requirements for Exploratory 
Drilling on the Arctic Outer 

Continental Shelf

Revised Critical 
Infrastructure 

Protection Reliability 
Standards

Energy Conservation 
Standards for 
Miscellaneous 
Refrigeration 

Products

Migratory Bird Hunting 
Regulations on Certain 

Federal Indian Reservations 
and Ceded Lands for the 

2016-17 Season

Oil and Natural Gas Sector: 
Emission Standards for 

New, Reconstructed, and 
Modified Sources

Revision of Fee 
Schedules; Fee 

Recovery for Fiscal 
Year 2016 (Nuclear 

Regulatory 
Commission)

Greenhouse Gas Emissions 
and Fuel Efficiency Standards 

for Medium- and 
Heavy-Duty Engines and 

Vehicles— Phase 2

Energy Conservation 
Program: Energy 

Conservation Standards for 
Battery Chargers

Standards of 
Performance 
for Municipal 
Solid Waste 

Landfills

Emission Guidelines and 
Compliance Times for 
Municipal Solid Waste 

Landfills
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Oil and gas industry: WEA and IPAA argued that the 
methane prevention rule created duplicative regulation

Extractive industries: companies argued that SEC rule 
put them at a disadvantage to their foreign competitors

Coal industry: National Mining Association argued that the 
stream rule interfered with existing environmental 
protections

Clean coal industry: easing environmental regulations 
questions the relevance of clean-coal projects, such as 
the $7.1 billion Kemper plant, one of the first 
commercial-scale plants built with carbon capture and 
sequestration technology, despite Trump’s proclaimed 
support for the clean-coal technologies

Repealing the Methane and Waste Prevention Rule is expected to encourage 
investment and natural gas production on federal lands, which has experienced 
a steady decline. 
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