
Approved by the Joint Energy and Technology Committee on March 21, the bill  would provide a 
mechanism for zero-carbon electric generating facilities to sell power to electric utilities. The bill 
would subsidize Dominion Energy’s Millstone station, the only nuclear plant in the state.

Introduced on March 6, the bill would direct the New Jersey Board of Public Utilities to conduct a 
study on the feasibility and benefits of a zero emissions credit program and report to the state 
governor and legislature. The study would consider whether zero emission credits are an 
appropriate financial incentive to support nuclear energy and other carbon-free energy 
technologies.

Formed on March 16, the Caucus, the first of its kind in the nation, intends to increase the 
awareness of nuclear energy’s economic and environmental value and contribute to important 
discussions, including electric power reliability, affordability and safety. Subsidy proposals may 
surface in Pennsylvania, where nuclear energy accounts for 37% of total generation.

Enacted on March 27, the bill lifts a 30-year moratorium on nuclear generation. The Nuclear 
Energy Institute expects action to provide new options for the coal-producing state.

On April 6, 2017, Ohio lawmakers introduced a bill (       SB 128) that would create a zero-emissions nuclear resource 
(ZEN) program to subsidize the state’s nuclear plants for providing fuel diversity and environmental benefits. In the 
vein of recent programs implemented in New York and Illinois, SB 128 would provide subsidies to keep Ohio’s nuclear plants 
– Davis-Besse and Perry – operational. 
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BOTTOM LINE

       Market-Based Solutions Needed
The economics of nuclear generation have been adversely impacted by 
competition from lower-cost gas-fired plants, increased safety requirements, 
and falling electricity demand. Dropping revenues and rising costs have put 
nuclear plants in financial distress. The industry has been vocal about the 
need for an effective market design that recognizes the benefits of nuclear 
power and considers market resiliency factors including short-term prices and 
long-term price stability. The industry has also emphasized the need to 
reward the favorable attributes of nuclear plants, such as the ability to 
provide reliable and dispatchable capacity, carbon-free electricity, base load 
operation, long-term and stable costs, and system reliability. Legal challenges 
to New York and Illinois’ programs underscore the need for market-based 
solutions to drive the nuclear industry in future.  The upcoming FERC technical 
conference will likely address growing state interest in policies that prioritize 
certain resources or resource attributes.

       Technical Conference by FERC
Contentions arising from nuclear subsidies and out-of-market 
power incentives have drawn the attention of FERC, which has 
scheduled a technical conference for May 1 and 2 to discuss 
matters affecting wholesale energy and capacity markets 
operated by the eastern RTOs and ISOs. In its notice of the 
technical conference, FERC observes that there is an open 
question of how competitive wholesale markets, particularly in 
restructured states or regions, can select resources of interest 
to state lawmakers while maintaining the benefits of regional 
markets and economic resource selection. FERC also notes the 
growing state interest in policies that prioritize certain 
resources or resource attributes, while current market design 
allows resource selection based on principles of economic and 
operational efficiency and does not specify resource type.

A C C E S S  T R I A L
10+ million filings from 300+ sources in energy 
policy and regulation at your fingertips.

1
Zero-Emissions Nuclear Resource Proposal 101

2
Nuclear Power in Ohio

Connecting you to the
comprehensive universe
of regulatory and 
legislative information,
in real time.

ACCESS NOW

April 11, 2017

New Ohio Bill Adds to Nationwide Nuclear Subsidy Debate
Market-Based Solutions Key to Ensuring Long-Term Viability of Nuclear Energy

VISUAL PRIMER SERIES

Alternative Energy

Nuclear Power

3
New York and Illinois: Subsidies and Lawsuits

4
PJM Market Monitor’s Reaction

5
Policy Developments in Other States

Eight two-year 
program periods

Maximum number of 
credits set at 1/3 of total 
consumption

Fund created with 
investment earnings 
transferred to the state

Employment levels at 
ZEN resources capped 
at pre-1990 levels

$17 per credit (per 
MWh) + inflation

Retail rate increases 
capped at 5% relative 
to June 2015 rates

Under the bill, a nuclear energy resource interconnected within the PJM transmission system would 
qualify for the ZEN program and all electric distribution utilities with a ZEN resource in their service territories 
would be required to participate in the program. The bill would require utilities in the same holding company system 
to participate jointly allocating costs across all customer classes. Participating utilities would recover the costs of 
purchasing ZENs through a non-bypassable rider charge to retail customers.

FirstEnergy, the operator of Ohio’s two 
nuclear plants, announced plant closures in 
2016, threatening the loss of more than one 
thousand jobs. The economics of nuclear 
generation have been adversely impacted by 
competition from lower-cost gas-fired 
plants, increased safety requirements, and 
moderation in electricity demand.
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Perry
Output: 1230 MW
Commission date: 1987
Operator: FirstEnergy
Location: North Perry

     Closure threatened

Davis-Besse
Output: 890 MW
Commission date: 1978
Operator: FirstEnergy
Location: Oak Harbor

     Closure threatened
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The proposal is expected to spark controversy considering that similar programs in New York and Illinois are facing lawsuits for discriminating specific generating 
units and infringing on the Federal Energy Regulatory Commission’s (FERC) authority over interstate electricity markets. Intervening in support of lawsuits challenging nuclear 
subsidies, PJM Interconnection's independent market monitor has warned that state plans to subsidize ailing nuclear facilities threaten wholesale electricity 
markets and interfere with FERC’s regulatory approach based on competition.

CO2

Financial support for zero-emission attributes 
of nuclear plants based on the social cost of 
carbon with adjustments for market conditions

Future Energy Jobs Bill (SB 2814) Part of New York’s Clean Energy Standard 
(NY PSC dockets 15-E-0302 and 16-E-0270)

ZES will be active for 10 years after the 
legislation takes effect on June 1, 2017

Rate increases capped at $0.25/month for 
residential and 1.3% for business consumers 
relative to 2015 rates

Maintains $1.2 billion in economic activity as 
argued by Exelon; destroys $14.7 billion in 
economic activity as argued by opponents

Coalition for Competitive Electricity et al v. Audrey 
Zibelman et al

Illinois: Zero Emission Standard New York: Zero Emission Credits

CO2 RGGI Cap ZEC

12-year contracts for zero-emission credits in 
six two-year tranches beginning 1 April 2017 

Price of the credits would be calculated according 
to the following formula:

For the first two years, the Commission 
estimates the subsidy to cost $1 billion and 
yield $5 billion in carbon reduction benefits, 
equaling net benefits of $4 billion.

- - =
Social cost 
of carbon 

(initially $17.48)

Baseline of 
$5.61/MWh 

Price above 
$39/MWh $/MWh

Electric Power Supply Association et al v. Star et al

On January 6, Monitoring Analytics, the 
PJM market monitor, filed as an 
intervenor in support of power 
companies’ lawsuit opposing New 
York’s zero-emission credit program, 
claiming that nuclear subsidies cause 
uneconomic plants to remain in NYISO markets 
despite market signals to retire, resulting in price 
suppressions that force non-subsidized plants to 
retire and reduce incentives for new entrants.

On March 16, Monitoring Analytics also 
filed in opposition of Illinois nuclear 
subsidy claiming that the program is 
incompatible with the PJM market 
design and would require PJM to 
expend significant resources to address 
adverse impacts to the design. The 
market monitor noted that competitive markets 
result in the exit of uneconomic and 
uncompetitive generating units, implying that 
market fundamentals determine decisions to 
enter, exit, or remain in the market. Monitoring 
Analytics also found that the subsidies were 
requested by owners of specific uneconomic 
generating units to improve their profitability 
rather than accomplish broader social goals, 
which can be met with market mechanisms on a 
competitive basis without discrimination. 

Following the examples of New York and Illinois, several states are considering programs that facilitate state aid to 
financially distressed nuclear plants, in an effort to keep them operating for economic and environmental reasons.
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