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After years of retail choice, some states have begun to examine whether customers are better off 
with competitive retailers or on the default service tariff. 

In Massachusetts, the Attorney General wants to end retail competition, citing deceptive sales 
tactics based on a two-year study finding that retailer services cost low-income customers 17% 
more than comparable utility services. The Connecticut Consumer Counsel has also started to 
investigate deceptive marketing practices targeting vulnerable consumers.

In December 2016, New York banned competitive retailers from enrolling customers who 
participate in low-income assistance programs after finding that, between January 2014 and June 
2016, such customers paid $96 million more for electricity and gas than they would have on the 
utility’s rate. Now, competitive suppliers must show their rates will provide monetary savings. In 
June 2015, SB 573 in Connecticut banned variable rate contracts for residential customers on the 
grounds that such contracts hurt unsuspecting and vulnerable costumers.

As retail choice comes under greater scrutiny, regulators will focus on stringent market entry rules  
and market monitoring that can help avoid deceptive tactics. 

Retail Choice Under Scrutiny Amid Growing Consumer Complaints

Regulators Likely to Restrict Competitive Suppliers Due to Public Concerns

Industry Insight

Retail Choice Nationwide

VISUAL PRIMER SERIES

Sources: EnerKnol, CT PURA, MA AG Office© EnerKnol Inc. 2018

EnerKnol connects you with comprehensive, real-time energy policy data from federal, regional, and state sources. 

Visit EnerKnol.com to learn more!

212 537 4797 info@enerknol.com www.enerknol.com

Disclosures Section RESEARCH RISKS Regulatory and Legislative agendas are subject to change. AUTHOR CERTIFICATION By issuing this research report, Angelique Mercurio as author of this research report, certifies that the recommendations and opinions expressed accurately reflect her personal views discussed herein and no part of the author’s compensation 
was, is, or will be, directly or indirectly, related to the specific recommendations or views expressed in this report. IMPORTANT DISCLOSURES This report is for industry information only and we make no investment recommendations whatsoever with respect to any of the companies cited, mentioned, or discussed herein.  EnerKnol Inc. is not a broker-dealer or 
registered investment advisor.  Information contained herein has been derived from sources believed to be reliable but is not guaranteed as to accuracy and does not purport to be a complete analysis of the company, industry or security involved in this report.  This report is not to be construed as an offer to sell or a solicitation of an offer to buy any security or to 
engage in or refrain from engaging in any transaction.  Opinions expressed are subject to change without notice.  The information herein is for persons residing in the United States only and is not intended for any person in any other jurisdiction. This report has been prepared for the general use of the wholesale clients of EnerKnol Inc. and must not be copied, either 
in whole or in part, or distributed to any other person.  If you are not the intended recipient you must not use or disclose the information in this report in any way.  If you received it in error, please tell us immediately by return e-mail to info@enerknol.com and delete the document.  We do not guarantee the integrity of any e-mails or attached files and are not 
responsible for any changes made to them by any other person.  In preparing this report, we did not take into account your investment objectives, financial situation or particular needs. Before making an investment decision on the basis of this (or any) report, you need to consider, with or without the assistance of an adviser, whether the advice is appropriate in light 
of your particular investment needs, objectives and financial circumstances.  We accept no obligation to correct or update the information or opinions in it. No member of EnerKnol Inc. accepts any liability whatsoever for any direct, indirect, consequential or other loss arising from any use of this report and/or further communication in relation to this report.  For 
additional information, please visit enerknol.com or contact management team at (212) 537-4797. Copyright EnerKnol Inc. All rights reserved. No part of this report may be redistributed or copied in any form without the prior written consent of EnerKnol Inc. 

A C C E S S
20+ million filings pulled from the comprehensive universe of 
federal, regional and state energy regulators and legislatures

Investigation whether Retail Choice Harms Low-Income Customers in Connecticut

Ratepayer Advocate Seeks Investigation to Examine Whether Competitive Electric Supply Harms Low-Income Customers

The Office of Consumer Counsel, Connecticut’s ratepayer advocate, asked the Connecticut Public Utilities Regulatory Authority to 
examine whether electric supply choice is appropriate for customers under financial distress. The office said that placing such 
customers on standard service would curb uncollectable expenses subsidized by general class ratepayers. The situation of 
low-income customers could worsen if electric supply charges exceed standard service rates. 
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Proponents’ arguments: Opponents’ arguments:

The ratepayer advocate said that consumer 
complaints indicate “troubling allegations” of 
adverse impacts from electric supplier marketing 
practices on vulnerable populations and pointed to 
a 2014 state law - An Act Concerning Electric 
Customer Consumer Protection (SB 2) – that 
authorizes PURA to place hardship customers in 
standard service after examining the feasibility of 
doing so.

Retail Energy Supply Association (RESA), a retail energy supplier trade association, argues 
that state law allows authority to determine the feasibility of placing these customers on 
standard service, but the petition goes beyond that calling the standard service option as 
only one of many solutions for consideration. Given the many standards to protect 
customers and the agency’s proceeding to revise marketing standards and sales 
practices for electric suppliers (Docket No. 14-07-20RE01), RESA said that an 
industry-wide investigation is unnecessary and asked the agency to reject the petition or 
limit its investigation to reviewing the feasibility of placing those customers on standard 
service.

Rule Change in Illinois

Illinois’ Retail Electricity Marketing Rules Favor Customer Choice

The Illinois Commerce Commission adopted rules that strengthen consumer protection requirements governing alternative retail 
electricity suppliers sales and marketing. The rules provide access to information about electricity supplier options that will 
enable consumers to compare offers and utility plans and make better-informed decisions. They also provide regulators with 
improved enforcement mechanisms and require suppliers to take improved verification and quality control measures.15-0512
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Proponents’ arguments: Opponents’ arguments:

The Citizens Utility Board and Environmental Law & Policy Center 
supported the need for comprehensive disclosure requirements and 
marketing restrictions to prevent misleading sales tactics and ensure 
requisite information for consumers to make informed decisions.

RESA questioned the need for additional rules saying that the 
proceeding did not disclose specific problems that could not be 
addressed through existing rules and that the revisions would be 
costly with no explanation of additional benefits.

Opponents’ arguments:

RESA criticized the move saying that the two-year timeframe considered in the report incorporates “two periods of steep basic service rate 
declines and ignores the period of sharp basic service rate increases prior to July of 2015," disregarding rational consumer behavior before that 
period. The association also said that the report does not consider the differences in types of product offerings from competitive suppliers or the 
reason why customers opted for a product. RESA presented an analysis on May 8 saying that suppliers could have saved residential customers 
nearly $93 million in the first four months of 2018 if customers switched to the lowest available rate.

Assuming an average monthly usage of 600 kWh across both income groups, the annual consumer loss for low-income participants is $252, 
which is 17 percent higher than the annual consumer loss of $216 for non-low-income participants. Although individual consumer harm and 
gains vary, the vast majority of consumers lost money during the study periods. On average, throughout the year, 88 percent of households 
participating in the competitive supply market lost money, and 90 percent of low-income households participating in the competitive supply 
market lost money.

Proposal to End Competitive Retail Market in Massachusetts

Attorney General Seeks to End State's Competitive Retail Electric Market, Citing Deceptive Sales Tactics

Attorney General Maura Healey, a Democrat, announced on March 29 that her office will work with the legislature, state regulators, the energy 
industry, and consumer advocates to bring an end to competitive supply for individual residential consumers, citing aggressive sales tactics, 
deceptive marketing and the targeting of vulnerable groups. Along with the notice, Healey issued a report that found that, over a two-year period, 
customers using a competitive electric supplier paid $176.8 million more than if they had stayed with their utility company. Healey's office has also 
received more than 700 complaints about deceptive or aggressive tactics over the last three years. About half a million residents in the state receive 
their electricity from a competitive supplier. Over two decades ago, the Massachusetts Legislature restructured the electricity industry, creating a 
competitive market for the supply of electricity to cut costs.

The percentage of customers receiving generation from competitive electric suppliers has been declining since 2012, dropping from 47.8% to 
30.0% presently. As of December 2017, approximately one-third chose to participate in the retail choice market. 

The percentage of load served by suppliers typically exceeds the percentage of customers served, as most large use commercial and industrial 
customers opt to take service from licensed suppliers, while a lower percentage of residential customers do so.

Nevada Proposes to Deregulate Its Electric Market

Nevada Residential Power Rates Would Increase if Electric Market is Deregulated 

The Energy Choice Initiative which would create a competitive retail power market in the state, would likely raise electric bills at 
least for the first decade, while large commercial customers would see immediate savings, according to an analysis issued by the 
Public Utilities Commission of Nevada. NV Energy would have to divest its generating assets and assign power purchase contracts 
to new owners, leaving ratepayers vulnerable to the utility’s financial losses from stranded costs. Net metering and other solar
policies would also be adversely impacted. The ballot measure, which was approved by about 72 percent of Nevada voters in 2016, 

must pass another round of voting in 2018 to become a constitutional amendment. The measure would require the legislature to pass law to 
establish an open, competitive retail electric energy market by July 1, 2023. Nevada would be the first state to deregulate its energy market by 
amending its constitution.

17-10001
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Proponents’ arguments: Opponents’ arguments:

Neutral positions:

RESA, National Energy Marketers Association, Calpine Corporation, CNA’s Military Advisory Board, 
and Western Resource Advocates are among proponents who support the development as a means to 
achieve more efficient, customer-oriented outcome and a tool to sustain the transition towards 
advanced energy. Solar Energy Industries Association asked the commission to conform the state’s 
renewable portfolio standard and net metering to a competitive market structure. A Garrett Group 
report characterized NV Energy assets as stranded benefits that would contribute to reducing energy 
bills, and not as stranded costs that customers would have to pay for.

Nevada Rural Electric Association expressed concerns that a new paradigm would raise costs for its members who rely on NV Energy’s 
transmission services to manage their energy purchases, and seeks to assist the commission as the docket progresses. Environmental Defense 
Fund said it does not take a position on the merits of the initiative but believes there are ways to adopt a “no regrets” approach regardless of the 
outcome of the initiative in the 2018 election. Natural Resources Defense Council takes a neutral position.

Pennsylvania enacted the Electricity Generation Customer Choice and Competition Act in 1996 and subsequently launched an electric-choice pilot 
program. By January 2000, all Pennsylvanians were eligible to select an electric generation supplier. In 1999, the state enacted the Natural Gas 
Choice and Competition Act enabling residents to choose their natural gas suppliers.

AARP Nevada’s policy says that 
“states that have not introduced retail 
competition should refrain from doing 
so” and if Nevada has to do it, the 
group urged for strong consumer 
protections pointing to issues in New 
York and Connecticut.

Pennsylvania Considers Overhauling Retail Service Rules

Commission to Overhaul Retail Electricity Service Rules to Prevent 'Consumer Confusion'

The Pennsylvania Public Utility Commission is considering amendments to its retail electricity service regulations to help 
consumers make informed decisions when shopping in the state’s competitive retail electricity market. The proposal 
includes rules on pricing practices, disclosure statements, and the provision of notices of contract expiration or changes 
in terms. No comments have been filed on this proposal.L-2017-2628991
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Select Dockets and Bills on Competitive Electricity Suppliers

PA M-2018-2640824 

Retail electric choice activity 
report for 2018

January 2018

M-2018-2645254

En banc hearing for supplier 
consolidated billing

March 2018

L-2017-2628991

Rulemaking regarding electric 
generation customer choice

December 2017

NV 17-10001

Investigation regarding the 
Energy Choice Initiative

October 2017

NH DE 12-295

Petition for review of public 
service company of New 
Hampshire's services and 
charges to competitive 
electric suppliers

October 2012

DC FC1098

In the Matter of the Petition 
for an Investigation into Retail 
Electricity Supplier Access to 
Smart Meter Data

May 2012

IL 15-0512

Investigation into marketing 
practices used by retail  
electric suppliers in Illinois to  
attract retail customers

September 2015

CT 14-07-20RE01

Development and 
implementation of marketing 
standards and sales practices 
by electric suppliers

March 2015

17-01-33

Petition of the Office of 
Consumer Counsel seeking 
investigation of the effects of 
abusive electric supplier 
marketing practices on 
vulnerable populations

January 2017

17-01-06

Annual Report to the 
Legislature The State of 
Electric Competition

January 2017

18-04-25

Investigation regarding issues 
related to uncollectible 
accounts

April 2018

SB 573

Bans variable rates charged 
to residential customers for 
electricity

23 June 2015 | Enacted

SB 2

Authorizes the Public Utility 
Regulatory Authority to direct 
hardship customers to be 
placed standard service after 
examining the feasibility of 
doing so

3 June 2014 | Enacted

MD RM62

Proceeding to consider 
revisions to competitive 
markets and retail gas and 
electric customer choice

March 2018

HB 1144

Establishes the Retail Choice 
Customer Education and 
Protection Fund

12 April 2016 | Enacted

NY 15-M-0127

In the matter of eligibility 
criteria for energy service 
companies

April 2015

12-M-0476

Proceeding to assess certain 
aspects of the residential and 
small non-residential retail 
energy markets

October 2012

A 3851

Imposes contract standards 
between customers and 
third-party electric power and 
gas suppliers

2 December 2015 | Enacted

NJ A 2132

Authorizes the Board of 
Public Utilities to promulgate 
regulations requiring 
electricity providers to provide 
information so customers 
may compare prices and 
services

13 January 2014 | Enacted

Supplier-related complaints increased significantly during the winter 
of 2013-2014, most of them alleging unfair trade practices, deceptive 
marketing, non-compliance with PURA directives. Complaints 
coincided with prolonged frigid temperatures when prices of natural 
gas and wholesale electricity costs soared.  Some suppliers absorbed 
the price spikes while others passed on the costs to end users.
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Electric Choice Report 
main findings

The Energy Choice Initiative removes the authority of the Nevada PUC and the state legislature to control the generation component of a bundled electricity 
rate, exposing ratepayers to market volatility and profit-driven ratemaking practices.

Nevada would be the first state to deregulate its energy market by amending the state constitution resulting in lasting and unique implications.

The initiative is likely raise electric bills of Nevadans at least for the first decade, while large commercial customers would see immediate savings.

Net metering and other solar policies are expected to be adversely impacted.

The initiative is expected to cost over $100 million in new startup costs and, thereafter, over $45 million in annual operation and maintenance costs.

The current monopoly NV Energy will likely be forced to divest its generating assets, exposing ratepayers to financial losses incurred from these billions of 
dollars in stranded costs, which could in turn offset any possible benefits from an open and competitive market.

At least 400 union electrical employees are likely to lose their jobs, and hundreds more may be negatively affected.

2009
0

200,000

400,000

600,000

800,000

1,000,000

1,200,000

1,400,000

1,600,000

1,800,000

1,555,856 1,540,584 1,526,697 1,526,699 1,555,388

Combined Eversource and UI Customers Choosing An Electric Supplier

1,561,433 1,566,840 1,576,058 1,584,081

2010 2011 2012 2013 2014 2015 2016 2017

281,345
18.1 %

586,083
38.0 %

672,979
44.1 %

729,687
47.8 % 682,934

43.9 % 562,731
36.0 % 535,093

34.2 %
514,446

32.6 %
475,884

30.0 %

Total Eversource and UI Customers

Total Customer Choosing a Supplier

Generation Sales - Combined Eversource & UIGeneration Sales - Licensed Suppliers

Annual Generation Sales - Combined Eversource/ UI vs. Licensed Electric Suppliers (MWh)

5,000,000

10,000,000

15,000,000

20,000,000

25,000,000

30,000,000

0
2009 2010 2011 2012 2013 2014 2015 2016 2017

50.3 %

49.7 % 37.8 %

62.2 %

32.5 %

67.5 %

30.9 %

69.1 %

35.9 %

64.1 %

42.4 %

57.6 %

39.0 %

61.0 %

40.9 %

59.1 %

40.8 %

59.2 %

0

5

10

15

<$40 0-$10 $50-$60 $100-110 >$150

Gain (underpaid)

Loss (overpaid)

Number of households that gained or lost money in the competitive supply market (100,000s)

Monthly household loss (competitive bill minus corresponding basic bill)

20
08

20
09

20
10

20
11

20
12

20
13

20
14

20
15

20
16

20
17

0

20

40

60

Number of Energy Supplier Applications in Pennsylvania

0

20

40

60

20
09

20
10

20
11

20
12

20
13

20
14

20
15

20
16

20
17

20
18

ESCO Applications in Connecticut

Source: CT PURA

So
ur

ce
: C

T 
PU

RA
So

ur
ce

: C
T 

PU
RA

So
ur

ce
: M

A 
AG

 O
ffi

ce

Source: MA AG Office

So
ur

ce
: M

A 
AG

 O
ffi

ce

https://enerknoldata.com/proceeding-detail/USA-CT-PURA-17-01-33
https://enerknoldata.com/policy-detail/97be8897dcb75de1a798ac4b57709d1c9be105e4
https://enerknoldata.com/policy-detail/8e3b3655ee7c1ec687eada2ab0e7f9662910c419
https://enerknoldata.com/policy-detail/1cdf61b20a6ca745bfb987514abcd7997b646d5e
https://enerknoldata.com/policy-detail/85248c1d80dd692ba2fd28d6315c6b8f7ec59057
https://enerknoldata.com/policy-detail/4890fa40b02a0e0de1dc054ef67908fba30c2e08
https://enerknoldata.com/profile/5af4b8e8c57d522b89bf0191
https://enerknoldata.com/proceeding-detail/USA-NV-PUC-17-10001
https://enerknoldata.com/policy-detail/6efac9c7ffb390e4df0be258eae9e94221767a62
https://enerknoldata.com/policy-detail/e3cc74072e35244067ee254bda9a20ae03b99576
https://enerknoldata.com/policy-detail/88587de2ce50320f644fc8cca29d71bd799ab941
https://enerknoldata.com/policy-detail/431ca10127b4910efe21d6ac2bb9519fdaa2b79e
https://enerknoldata.com/policy-detail/6efac9c7ffb390e4df0be258eae9e94221767a62
https://enerknoldata.com/proceeding-detail/USA-IL-CC-15-0512
https://enerknoldata.com/policy-detail/38e9ceeec323ef2afadc263dcca3de54e5f2b1b7
https://enerknoldata.com/policy-detail/e9fc997af20136ea835438104a478542079a533f
https://enerknoldata.com/policy-detail/0ebfe306ba7bf2901d49c81769282d6d49971c1f
https://enerknoldata.com/proceeding-detail/USA-PA-PUC-l-2017-2628991
https://enerknoldata.com/policy-detail/9a6ac41862242385c7a4f08b9da92a048209a2a2
https://enerknoldata.com/profile/5af7c6063722780c4ab29554
https://enerknoldata.com/proceeding-detail/USA-MD-PSC-rm62
https://enerknoldata.com/proceeding-detail/USA-NH-PUC-de%2012-295
https://enerknoldata.com/proceeding-detail/USA-DC-PSC-fc1098
https://enerknoldata.com/proceeding-detail/USA-CT-PURA-14-07-20re01
https://enerknoldata.com/proceeding-detail/USA-CT-PURA-17-01-33
https://enerknoldata.com/proceeding-detail/USA-CT-PURA-17-01-06
https://enerknoldata.com/proceeding-detail/USA-CT-PURA-18-04-25
https://enerknoldata.com/proceeding-detail/USA-NY-PSC-15-m-0127
https://enerknoldata.com/proceeding-detail/USA-NY-PSC-12-m-0476
https://enerknoldata.com/proceeding-detail/USA-NV-PUC-17-10001
https://enerknoldata.com/proceeding-detail/USA-PA-PUC-m-2018-2640824
https://enerknoldata.com/proceeding-detail/USA-PA-PUC-m-2018-2645254
https://enerknoldata.com/proceeding-detail/USA-PA-PUC-l-2017-2628991
https://enerknoldata.com/proceeding-detail/USA-IL-CC-15-0512
https://enerknoldata.com/policy-detail/06e0087d3243f5218a2164249e1e270cf12609fc
https://enerknoldata.com/policy-detail/1f5eec7b4ade78af4076a2cc32bd0b7a56e1dec2
https://enerknoldata.com/policy-detail/619ad4ad1bcc865133b0286a0b8a05a32d50abdd
https://enerknoldata.com/policy-detail/0c44f98ac0426b1888bdeae1413b16f2b42e1cd8
https://enerknoldata.com/policy-detail/8e3b3655ee7c1ec687eada2ab0e7f9662910c419
https://enerknol.com/
https://enerknoldata.com/home
https://enerknoldata.com/home



